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(i) Refer the matter to the Attorney
General with a recommendation that
an appropriate civil action be insti-
tuted;

(ii) Exercise the powers and functions
provided by title VI of the Civil Rights
Act of 1964 (42 U.S.C. 2000d–2000d–7);

(iii) Exercise the powers and func-
tions provided for in § 570.496; or

(iv) Take such other action as may be
provided by law.

(2) When a matter is referred to the
Attorney General pursuant to para-
graph (b)(1)(i) of this section, or when-
ever HUD has reason to believe that a
State or unit of general local govern-
ment is engaged in a pattern or prac-
tice in violation of the provisions of
section 109 of the Act, the Attorney
General may bring a civil action in any
appropriate United States district
court for such relief as may be appro-
priate, including injunctive relief.

§ 570.496 Remedies for noncompliance;
opportunity for hearing.

(a) General. Action pursuant to this
section will be taken only after at least
one of the corrective or remedial ac-
tions specified in § 570.495 has been
taken, and only then if the State or
unit of general local government has
not made an appropriate or timely re-
sponse.

(b) Remedies. (1) If HUD finds after
reasonable notice and opportunity for
hearing that a State or unit of general
local government has failed to comply
with any provision of this subpart,
until HUD is satisfied that there is no
longer failure to comply, HUD shall:

(i) Terminate payments to the state;
(ii) Reduce payments for current or

future grants to the state by an
amount equal to the amount of CDBG
funds distributed or used without com-
pliance with the requirements of this
subpart;

(iii) Limit the availability of pay-
ments to the state to activities not af-
fected by the failure to comply or to
activities designed to overcome the
failure to comply;

(iv) Based on the state’s failure to
comply with a requirement of this sub-
part (other than the state’s current
failure to comply which will affect the
use of the succeeding year grant), con-
dition the use of the grant funds upon

appropriate corrective action by the
state specified by HUD; or

(v) With respect to a CDBG grant
awarded by the state to a unit of gen-
eral local government, withhold, re-
duce, or withdraw the grant, require
the state to withhold, reduce, or with-
draw the grant, or take other action as
appropriate, except that CDBG funds
expended on eligible activities shall
not be recaptured or deducted from fu-
ture CDBG grants to such unit of gen-
eral local government.

(2) HUD may on due notice suspend
payments at any time after the
issuance of a notice of opportunity for
hearing pursuant to paragraph (d) of
this section, pending such hearing and
a final decision, to the extent HUD de-
termines such action necessary to pre-
vent a continuation of the noncompli-
ance.

(c) In lieu of, or in addition to, the
action authorized by paragraph (b) of
this section, if HUD has reason to be-
lieve that the state or unit of general
local government has failed to comply
substantially with any provision of
this subpart, HUD may:

(1) Refer the matter to the Attorney
General of the United States with a
recommendation that an appropriate
civil action be instituted; and

(2) Upon such a referral, the Attorney
General may bring a civil action in any
United States district court having
venue thereof for such relief as may be
appropriate, including an action to re-
cover the amount of the CDBG funds
which was not expended in accordance
with this subpart, or for mandatory or
injunctive relief.

(d) Proceedings. When HUD proposes
to take action pursuant to this section,
the respondent in the proceedings will
be the state. At the option of HUD, a
unit of general local government may
also be a respondent. These procedures
are to be followed before imposition of
a sanction described in paragraph (b)(1)
of this section:

(1) Notice of opportunity for hearing.
HUD shall notify the respondent in
writing of the proposed action and of
the opportunity for a hearing. The no-
tice shall be sent to the respondent by
first class mail and shall provide no-
tice:
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